
Confirmation of Circuit and District Court
Nominations in Presidential Election
The confirmation of circuit and district court nominations is a critical
component of the American judicial system. These nominations are made
by the President and must be confirmed by the Senate. The confirmation
process can be highly contentious, especially in presidential election years.

This article examines the historical trends, factors influencing confirmation
outcomes, and the potential implications for the federal judiciary.

The confirmation rate for circuit and district court nominations has varied
over time. In recent years, the confirmation rate has been lower than in the
past. For example, during the Obama administration, the Senate confirmed
87% of circuit court nominees and 89% of district court nominees. In
contrast, during the Trump administration, the Senate confirmed only 55%
of circuit court nominees and 67% of district court nominees.
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There are several factors that may have contributed to the lower
confirmation rate in recent years. One factor is the increasing polarization
of the Senate. In the past, there was more bipartisanship in the Senate,
and nominees were more likely to be confirmed with broad support.
However, in recent years, the Senate has become more divided, and
nominees are more likely to be confirmed along party lines.

Another factor that may have contributed to the lower confirmation rate is
the increased use of filibusters. A filibuster is a tactic that can be used by
senators to delay or block a vote on a nominee. In the past, filibusters were
rarely used, but in recent years, they have become more common. This
has made it more difficult for nominees to be confirmed, even if they have
majority support in the Senate.

There are several factors that can influence the outcome of a confirmation
hearing. These factors include:

The nominee's qualifications. The Senate will consider the
nominee's experience, education, and temperament when making a
decision on whether to confirm them. Nominees who are well-qualified
and have a good reputation are more likely to be confirmed.

The political climate. The political climate can also influence the
outcome of a confirmation hearing. If the Senate is controlled by the
same party as the President, the nominee is more likely to be
confirmed. However, if the Senate is controlled by the opposite party,
the nominee is less likely to be confirmed.
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The public's opinion. The public's opinion can also play a role in the
outcome of a confirmation hearing. If the public is strongly opposed to
a nominee, the Senate is less likely to confirm them. However, if the
public is supportive of a nominee, the Senate is more likely to confirm
them.

The lower confirmation rate in recent years has had several implications for
the federal judiciary. One implication is that the judiciary is becoming more
partisan. This is because nominees who are confirmed along party lines
are more likely to share the political views of the President who appointed
them. This can lead to a judiciary that is less independent and more
beholden to political interests.

Another implication of the lower confirmation rate is that it is taking longer
to fill judicial vacancies. This is because the Senate is spending more time
debating and voting on nominees. This can lead to delays in the
administration of justice and can make it more difficult for the federal
judiciary to keep up with its workload.

The confirmation of circuit and district court nominations is a complex and
challenging process. The outcome of a confirmation hearing can be
influenced by a variety of factors, including the nominee's qualifications, the
political climate, and the public's opinion. The lower confirmation rate in
recent years has had several implications for the federal judiciary, including
increasing partisanship and delays in filling judicial vacancies.

As we approach the 2024 presidential election, it is important to be aware
of the potential implications of the confirmation process for the federal



judiciary. The outcome of the election could have a significant impact on the
composition of the judiciary for years to come.
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